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601-2229- 06

Proposed Conmittee Substitute by the Conmttee on Genera

CGover nment Appropriations

A bill to be entitled

An act relating to environnental permtting;
anmending s. 373.4145, F.S.; requiring the
Nort hwest Fl orida Water Management District and
t he Departnent of Environmental Protection to
jointly develop rules for the regul ation of
certain activities related to stormater
managenment systenms and the managenent and
storage of surface waters; requiring the
district and the department to streamniine
federal and state wetland permtting prograns
and to inplenent such neasures; requiring
certain exenptions and provisions for rules
relating to certain dwellings; requiring the
department and the district to enter into an
operating agreenent for the inplenentation of
certain provisions; requiring the district to
be responsible for the regulation and | oca
del egation of certain activities; repealing
certain provisions upon the adoption of rules;
renovi ng a repeal er provision; providing an

appropriation; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 373.4145, Florida Statutes, is

anended to read:

373.4145 Part itnatertmpart |V permitting program
within the geographical jurisdiction of e+ the Northwest

Fl ori da Water Managenment District.--
(1) Wthin the geographical jurisdiction of the
1
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Nort hwest Fl orida Water Management District, taking into

consi deration the differing physical and natura

characteristics of the area, the departnment and the district

shal | the—permttngavther-ty—of—thedepartrent—under—thi-s
I .  ipe ¢ e o
the—+wte—adopt-on—deadHne—+n—s—373—44(9):

(a) Jointly develop rules to requlate the

construction, operation, alteration, nmaintenance, abandonnent,

and renoval of stormwvater nmanagenent systens. The departnent

shal |l adopt the rules by January 1, 2007. The district may

i npl erent_the departnment’'s rules w thout adoption pursuant to

s. 120.54. Until the rules for stormmater nmanagenent systens

take effect, chapter 62-25 &nrapter—3+7~25, Florida

Adm ni strative Code, shall remain in full force and effect+

and shall be inplenmented by the departnent. Notw thstanding
the provisions of this section, chapter 62-25 4725, Florida
Adm ni strative Code, nay be anended by the departnment as
necessary to conply with any requirenents of state or federa
| aws or regul ations, or any condition inposed by a federa
program or as a requirement for receipt of federal grant

funds. The intent of these rules is to nodify the stormater

rules to inprove water quality and flood protection. This

obj ective may be acconplished by applying conparabl e neasures

and criteria adopted by the other water managenent districts

whi ch are appropriate considering the differing physical and

natural character of the area

(b) Jointly develop rules for the nanagenent and

storage of surface waters under this part. The departnent

shal |l adopt the rules by January 1, 2008. Pursuant to_ s.

120.54, the district may inmplenent the departnent's rules

before the rules are adopted. Until the rules for the
2
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managenent _and storage of surface waters under this part take

effect, rules adopted pursuant to the authority of ss.

403. 91-403. 929, 1984 Supplenent to the Florida Statutes 1983,
as anended, in effect prior to July 1, 1994, shall remain in
full force and effect, and shall be inplemented by the
department. However, the department is authorized to
establ i sh additional exenptions and general permts for
dredging and filling, if such exenptions or general pernmits do
not allow significant adverse inpacts to occur individually or
cumul atively. However, for the purpose of chapter 62-312
+73%2, Florida Adninistrative Code, the | andward extent of
surface waters of the state identified in rule 62-312.030(2)
++312-036(2), Florida Administrative Code, shall be

determ ned in accordance with the methodol ogy in rules

62- 340. 100 t hrough 62-340.600 +7—346-—166—threugh—17—346-6606,
Fl ori da Adm ni strative Coder—as—+atif+ed—n—s—373—42+—upon

the—effeetive—date—of—such—rat-Hed—rethodotogy. In
i mpl enenting s. 373.421(2), the department shall determ ne the

extent of those surface waters and wetlands wi thin the

regul atory authority of the departnent as described in this

par agraph. At the request of the petitioner, the departnent
shal | al so determnmine the extent of surface waters and wetl ands
that whieh can be delineated by the nethodology ratified in s.
373.4211, but that whieh are not subject to the regul atory
authority of the departnent as described in this paragraph

The intent of these rules is to preserve property interests

while inproving the managenent and storage of surface waters.

The scope of these rules nust recognize the historically rura

nature, current devel opnment trends, and the abundant natura

resources of the district, and the permtting thresholds and

requi renments nust reflect this distinction
3
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(c) Pursue streamining of the federal and state

wetl and permtting progranms pursuant to ss. 373.4143 and

373.4144.

(d) Inplement, to the maxi mum extent possibl e,

streanl i ning nmeasures, including electronic permtting, field

permitting, and certification prograns for activities having

m ni mal i ndividual or cunulative inpact, informal wetland

determ nations, and other simlar neasures.

(2) ey The departnent may inpl ement chapter 40A-4,
Fl orida Adm nistrative Code, in effect prior to July 1, 1994,
pursuant to an interagency agreenment with the Northwest
Fl ori da Water Managenent District adopted under s. 373.046(4).

(3) The rul es adopted under subsection (1), as

applicable, shall

(a) Incorporate the exenptions in ss. 373.406 and

403.813(2).

(b) Incorporate the provisions of rule

62-341.475(1)(f), Florida Adm nistrative Code, applicable to

single-famly honmes |ocated entirely or partially within

whol |y owned, isol ated wetl ands.

(c) Exenpt fromthe notice and permtting requirenments

of this part the construction or private use of a

single-famly dwelling unit, duplex, triplex, or quadruplex

t hat :

1. Is not part of a larger common plan of devel opnent

or _sale proposed by the applicant.

2. Does not involve wetlands or other surface waters.

(d) At a mninmumand taking into consideration the

physi cal and natural character of the area, incorporate the

exenptions and general permts under this part in effect

el sewhere in the state. These rules shall exenpt resurfacing
4
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or _paving of unpaved roads consistent with the exenptions in

S. 403.813(2).

(e) Exenmpt fromthe rule criteria under paragraph

1)(b) the alteration of wholly-owned, artificially created

surface waters created entirely fromupl ands that do not

connect to waters of the state, except for those created for

t he purpose of providing mtigation under this part.

(4) 63> The departnment and eiwistor—et—perttting

Fesponstbities—r—s—373-046(4)—shatH—net—appty—wi-thin—the
geographteat—urisei-et+on—of t he Nort hwest Florida Water

Management District shall enter into an operating agreenent

under s. 373.046 to effectively inplenent this section and

provide the district with the amobunt of responsibility under

t he agreenment which resources allow, including, at a nininmum

the responsibility for reqgulating silviculture and

agriculture. The operating agreenent shall encourage | oca

del egation of the responsibilities under this section pursuant

to s. 373.441.

(5) The provisions of s. 373.414(11)-(14) do not apply

to rul es adopted under this section

(6) The following activities shall continue to be

governed by the provisions of s. 373.4145, Florida Statutes,

1994:

(a) The operation and routine custodial mintenance of

activities legally in existence before the effective date of

the rul es adopted under subsection (1), as long as the terms
5
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and conditions of the pernit, exenption, or other

aut hori zation for such activities continue to be net.

(b) The activities approved in a pernmt issued

pursuant to s. 373.4145, Florida Statutes 1994, and the review

of activities proposed in applications received and conpl et ed

before the effective date of the rul es adopted under

subsection (1), as applicable. This paragraph applies to any

nodi fication of the plans, terns, and conditions of a pernit

i ssued pursuant to s. 373.4145, Florida Statutes 1994, which

| essens the environnental inpact, except any such nodification

may not extend the tine limt for construction beyond 2

addi tional vyears.

Thi s subsection does not apply to any activity that is

altered, nodified, expanded, abandoned, or renopved after

adoption of the applicable rules under subsection (1).

(7)  Unless the petitioner elects to apply rule 62-340,

Florida Adm nistrative Code, to all wetlands, the delineation

of the landward extent of wetlands and other surface waters

for petitions filed under s. 373.421(2) before the effective

date of the rules adopted under paragraph (1) (b) shal

continue to be deternined in accordance with rule

62-312.030(2), Florida Adninistrative Code, in effect July 1,
1994, and rules 62-340.100 through 62-340.600, Florida

Adm ni strative Code, as ratified in s. 373.4211
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(8)t5- Wthin the geographical jurisdiction of the

Nort hwest Fl orida Water Management District, the nethodol ogy
for determining the | andward extent of surface waters of the
state under chapter 403 in effect prior to the effective date
of the nethodology ratified in s. 373.4211 shall apply to:

(a) Activities permtted under the rul es adopted
pursuant to ss. 403.91-403.929, 1984 Supplement to the Florida
Statutes 1983, as anmended, or which were exenpted from
regul ati on under such rules, prior to July 1, 1994, and which
were permtted under chapter 62-25 47#25, Florida
Admi ni strative Code, or exenpt from chapter 62-25 +#+25
Florida Adm nistrative Code, prior to July 1, 1994, provided:

1. An activity authorized by such permts is conducted
in accordance with the plans, terns, and conditions of such
permts.

2. An activity exenpted fromthe permtting
requi renents of the rules adopted pursuant to ss.

403. 91-403. 929, 1984 Supplenent to the Florida Statutes 1983,
as anended, or chapter 62-25 4725, Florida Adnmnistrative
Code, is:

a. Commenced prior to July 1, 1994, and conpl eted by
July 1, 1999;
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b. Conducted in accordance with a plan depicting the
activity which has been submitted to and approved for
construction by the departnent, the appropriate |oca
government, the United States Arnmy Corps of Engineers, or the
Nort hwest Fl ori da Water Managenment District; and

c. Conducted in accordance with the terms of the
exenption.

(b) An activity within the boundaries of a valid
jurisdictional declaratory statenent issued pursuant to s.
403. 914, 1984 Supplement to the Florida Statutes 1983, as
anended, or the rul es adopted thereunder, in response to a
petition received prior to June 1, 1994.

(c) Any nodification of a permtted or exenpt activity
as described in paragraph (a) which does not constitute a
substantial nodification or which | essens the environnenta
i mpact of such pernmitted or exenpt activity. For the purposes
of this section, a substantial nmodification is one that whieh
is reasonably expected to lead to substantially different
envi ronnent al i npacts.

(d) Applications for activities pernitted under the
rul es adopted pursuant to ss. 403.91-403.929, 1984 Suppl enent
to the 1983 Florida Statutes, as amended, which were pending
on June 15, 1994, unless the application elects to have
applied the delineation nmethodology ratified in s. 373.4211

(9) Subsections (2) and (8) are repealed on the date

the rul es adopted pursuant to subsection (1) take effect.

(10) If the Legislature fails to fund and staff the

environnental resource pernmitting program established under

this section in any fiscal year, the environnental resource

permtting programshall be suspended for that fiscal year and

the rules and statutes governing devel opnent activity in the
8
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district shall revert to those in effect on April 1, 2006,

until such tine as funding and staffing |evels are restored

consistent with this section

repeated—effeetive—Juty—1—2006—
Section 2. The sum of $2,418,816 in recurring funds

and $525,000 in nonrecurring funds are appropriated fromthe

Ceneral Revenue Fund in the Departnment of Environnenta

Protection as a transfer to the Northwest Florida Water

Managenent District for the 2006-2007 fiscal year. Funds are

provided in order to inplenment the environnental resource

permtting program authorized by s. 373.4145, Florida

St at ut es.

Section 3. This act shall take effect July 1, 2006.
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